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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )(3 Responsive to communication(s) filed on 28 July 2005 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 28, 
2005 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1,6,7, and 28-33 are rejected under 35 U.S.C. 1 1 2, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 recites the limitation "said pressurized fluid" in line 29. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 31 recites the limitation "said pressurized fluid" in line 28. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 32 recites the limitation "said pressurized fluid" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 33 recites the limitation "said pressurized fluid" in line 28. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences betweenthe subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1,6,7, and 31 -33 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Carton et al. (US 3,666,288) in view of Furuya et al. (US 5,042,624). 

Re-claims 1 , 6, 7, and 31-33 Carton et al. disclosed, as shown in fig. 3, q damper 
24 comprising: a pressure tube 42; a rod guide assembly (see col. 2, lines 32-33) 
closing a first send of pressure tube; an end cap closing the second end of pressure 
tube, a sealed working chamber 43, 44, 46 completely filled with a pressurized gas; a 
solid piston rod 38; a piston 40 engaging the inner cylindrical surface to divide a first 
portion of the working chamber into upper and lower working chambers; a valve body 
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45 disposed within working chamber to define with the end cap a fluid chamber 46 in a 
second portion of the working chamber, said valve body fixedly secured to the inner 
cylindrical surface; and a second flow path 52, being a continuously open flow path, 
extending through the valve body; wherein pressurized gas within the sealed working 
chamber being the only component exerting force on said piston. 

However Carton et al. failed to disclose a first flow path extending through said 
piston, a compression and an extension valve assemblies attached to said piston. 

Furuya et al. teaches, as shown in fig. 1 , compression and extension valve 
assemblies attached to piston 5. 

It would have been obvious to one of ordinary skill in the art to modify the piston 
of Caron et al. with flow paths and compression and extension valve assemblies 
attached to the piston, as taught by Furuya et al., in order to optimize the damping 
between vehicle body and wheels on different road conditions. 

7. Claim 28 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Carton 
et al. in view of Furuya et al. as applied to claim 1 above, and further in view of 
Bonenberger et al. (US 5,285,877). 

Carton et al. as modified failed to disclose the second flow path is a tunable 
restriction. 

Bonenberger et al. teaches, as shown in fig. 1, the use of a tunable restricition 8 
on partition 7 of a damper. 
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It would have been obvious to one of ordinary skill in the art to modify the second 
flow path of Carton et al. as modified with a tunable restriction, as taught by 
Bonenberger et al., in order to optimize the damping between vehicle body and wheels 
on different road conditions. 

8. Claim 29 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Carton 
, et al. in view of Furuya et al. and in view of Bonenberger et al. as applied to claims 1 
and 28 above, and further in view of Fister et al. (US 4,51 8,058). 

Carton et al. as modified failed to disclose the first flow path is tunable restriction. 

Fister et al. teaches, as shown in fig. 3-4, the use of a tunable restricition 42, 43 
on piston 30 of a damper. 

It would have been obvious to one of ordinary skill in the art to modify the first 
flow path of Carton et al. as modified with a tunable restriction, as taught by Fister et al., 
in order to optimize the damping between vehicle body and wheels on different road 
conditions. 

9. Claim 30 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Carton 
et al. in view of Furuya et al. as applied to claim 1 above, and further in view of Fister et 
al. (US 4,518,058). 

Carton et al. as modified failed to disclose the first flow path is tunable restriction. 
Fister et al. teaches, as shown in fig. 3-4, the use of a tunable restricition 42, 43 
on piston 30 of a damper. 
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It would have been obvious to one of ordinary skill in the art to modify the first 
flow path of Carton et al. as modified with a tunable restriction, as taught by Fister et al., 
in order to optimize the damping between vehicle body and wheels on different road 
conditions. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mariano Sy whose telephone number is 571-272-7126. 
The examiner can normally be reached on Mon.-Fri. from 8:30 A.M. to 2:30 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles A. Marmor, can be reached on 571-272-7095. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



September 22, 2005 



M.Sy 



